Civitas Lessons on Democracy

Justice is Blind
This Civitas Lesson on Democracy was created by a partnership between civic educators in Washington State and China under Civitas: An International Civic Education Exchange Program, administered by the Center for Civic Education and funded by the U.S. Department of Education. The lesson contributors are Patti McMaster, John Martin, and Dr. Trenia Walker, Texas Tech University. The Center for Civic Education and its partners invite you to teach this lesson and provide feedback to international@civiced.org.

Grade Level: High School

Topic: Democracy within the Three Branches of Government

Subject: U.S. History, Civics, and Government

Time: Two Class Periods

Overview: This lesson would come towards the end of a unit on the three branches of government. Students would have previous/background knowledge (from earlier in the unit) of the concept of separation of powers and the elements of democracy.
Objective: Students will be able to show where American democracy can be found within Article III of the Constitution. Students will take a position and defend it based on Article III and American principles of democracy and justice.
Procedure:

· This class will begin with a discussion/Socratic seminar when the teacher asks, “What is democracy?” followed by “How does democracy work in our American republic? What differences are there?”

· The next step is for students to review Article III of the U.S. Constitution.

· Their task is to find and list specific elements of democracy found in Article III. (Possible answers would be “no corruption of blood” for those convicted of treason, trial by jury, etc.).

· Once the students have completed the task, share and list these examples on the board.

· Then the teacher will show students a picture of “Lady Justice.” One can be found at http://upload.wikimedia.org/wikipedia/commons/2/2c/HK_Central_Statue_Square_Legislative_Council_Building_n_Themis_s.jpg.  
· Ask students if they know who this picture is supposed to be.

· Ask students to write down what they see in the picture and what they think it represents.

· Then share and discuss with the class their findings (teacher should focus on sword, blindfold, and scales). (A list of what each element represents is included in Handout One below.)
· Write the statement “Justice is Blind.” on the board.

· Ask students what this statement means. (Students answers may be fairness, non-partisan, based on rule of law not rule of men, etc.)

· You should raise the questions “Who decides what is just?” and “How is justice determined?” (Students response should be the courts, juries, people, Constitution, etc.)
· Ask students how we select judges in this country. Explain that some are elected and others appointed. It varies from state to state and in other countries. (More information is included in Handout Two.)
· Explain to the students that tomorrow they will debate the concept “Is Justice Blind?”

· In order to prepare for that, students should read:

·  http://www.americanthinker.com/2011/05/should_we_elect_judges.html
· Handout Three
· When students come in the next day, they will have time to prepare their arguments.

· Debate Topic: How can justice be blind when we elect judges?



Is it better to appoint judges?



How is it a fair system when it is different from state to state?

· You may structure this in any way you wish. (I give every student two different colored cards. In order to speak, the students turn in the card. He/she may not speak again until everyone has spoken at least once. When students speak a second time, the second card is turned in. After all students have spoken a second time then anyone may speak. This keeps the discussion from being dominated by one or two individuals.)

Follow-up/Homework: As a follow-up, students will have a homework assignment. They will write a one-two page essay on ONE of the following topics:
1. The judicial branch is the most democratic branch because…

2. Appointing judges to the bench is antidemocratic because…

Other Options: Similar lessons could be done with the other branches of government.
· For Article I, students would debate the issue of the Necessary & Proper Clause. Is it democratic? Why or why not?
· For Article II, students would debate the issue of the Electoral College. Is it democratic? Why or why not? How come other nations in the world do not elect leaders in this way?

Handout #1

According to the Marion Gould Gallagher Law Library at the University of Washington, there have been many representations of Lady Justice dating back through time.

Description

The common depiction of Lady Justice is described as a female figure wearing a blindfold and tiara. Lady Justice is usually seen holding in her left hand a set of scales and in the right a sword.

Symbolism

Every aspect of Lady Justice is depicted for a reason. The overall meaning of Lady Justice is that each person standing before the court will be judged fairly and justice will be served with either punishment or reward.

Blindfold

The blindfold is described as the most obvious symbol of Lady Justice. The blindfold asserts that justice is blind to race, creed, or station in life.

Scales

The Marion Gould Gallaher Law Library explains that scales held by Lady Justice refer back to the Egyptian Goddess Ma’at who would weigh the hearts of the dead to provide judgment on their lives. Many believe the scales represent balance or impartiality of the law.

Sword

The meaning of the sword held by Lady Justice is reported to be representative of the fact justice will be served and the tools are available to execute justice. That power is in the hands of those who make the decisions to explain what the law means.
Adapted from: "What Is the Meaning of Lady Justice? | Answerbag." Answerbag.com | Ask Questions, Get Answers, Find Information. Web. 01 July 2011. <http://www.answerbag.com/q_view/2049354>.
Handout #2

Source Information: 

Liptak, Adam. "American Exception - Rendering Justice, With One Eye on Re-election - Series NYTimes.com." The New York Times - Breaking News, World News & Multimedia. 11 July 2011. Web. 11 July 2011. <http://www.nytimes.com/2008/05/25/us/25exception.html>.

In the United States, 39 states elect judges while 11 states appoint them to their positions.

In 7 of the states, there are partisan elections for the State Supreme Court.

All Federal judges in the U.S. are appointed, but do not require the approval of the U.S. Senate (per Article III of the Constitution).

No foreign nations elect their national judges.

Switzerland elects judges for the local canton and Japan elects/votes to retain judges that are already on the bench.

Handout #3
Excerpt from: 

Liptak, Adam. "American Exception - Rendering Justice, With One Eye on Re-election - Series - NYTimes.com." The New York Times - Breaking News, World News & Multimedia. 11 July 2011. Web. 11 July 2011. <http://www.nytimes.com/2008/05/25/us/25exception.html>.

In the rest of the world, the usual selection methods emphasize technical skill and insulate judges from the popular will, tilting in the direction of independence. The most common methods of judicial selection abroad are appointment by an executive branch official, which is how federal judges in the United States are chosen, and a sort of civil service made up of career professionals.

Outside of the United States, experts in comparative judicial selection say, there are only two nations that have judicial elections, and then only in limited fashion. Smaller Swiss cantons elect judges, and appointed justices on the Japanese Supreme Court must sometimes face retention elections, though scholars there say those elections are a formality.

“To the rest of the world,” Hans A. Linde, a justice of the Oregon Supreme Court, since retired, said at a 1988 symposium on judicial selection, “American adherence to judicial elections is as incomprehensible as our rejection of the metric system.”

Sandra Day O’Conner, the former Supreme Court Justice, has condemned the practice of electing judges. 

“No other nation in the world does that,” she said at a conference on judicial independence at Fordham Law School in April, “because they realize you’re not going to get fair and impartial judges that way.”

The new justice on the Wisconsin Supreme Court is Michael J. Gableman, who has been the only judge on the Burnett County Circuit Court in Siren, Wisconsin, a job got in 2002 when he was appointed to fill a vacancy by Gov. Scott McCallum, a Republican. The governor, who received two $1,250 campaign contributions from Mr. Gableman, chose him over the two candidates proposed by his advisory council on judicial selection. Judge Gableman, a graduate of Hamline University School of Law in St. Paul, went on to be elected to the circuit court position in 2003.

The much more rigorous French model, in which aspiring judges are subjected to be battery of tests and years at a special school, has its benefits, said Mitchel Lasser, a law professor at Cornell and the author of “Judicial Deliberations: A Comparative Analysis of Judicial Transparency and Legitimacy.”
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